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Abstract

The rising divorce rate in Iran, coupled with prolonged litigation processes and
associated legal and social challenges, has positioned divorce as a prominent
social issue. This qualitative study, employing narrative analysis, explores the
lived experiences of Tehran women navigating the divorce litigation process.
Data were collected through semi-structured interviews with 15 women, either
divorced or in the process of divorce, who underwent litigation in Tehran be-
tween 1399 and 1402 (2020-2023). Purposive sampling continued until the-
oretical saturation was achieved. Narrative analysis categorized findings into
four key positions: 1) the onset of family life, encompassing modes of acquain-
tance (traditional, romantic, or mediated); 2) precursors to separation, including
spousal addiction, infidelity, and mental or sexual disorders; 3) the litigation
process, shaped by protracted proceedings, patriarchal legal frameworks, and
inappropriate judicial conduct; and 4) legal struggles for separation, involving
mutual consent, forgoing dowry rights (mahr), and varied reflections on the
process. The results highlight the significant influence of structural factors (e.g.,
gendered legal inequalities), cultural factors (e.g., social stigma), and individual
factors (e.g., family support and legal representation) on women’s experienc-
es. These findings underscore the exhausting nature of divorce for women and
emphasize the urgent need for legal reforms, enhanced social support, and the
reduction of gender biases in the judicial system. This study contributes to a
deeper understanding of gender inequalities within legal institutions and pro-
vides a foundation for policy recommendations to support divorced women.
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Extended Abstract
1. Introduction

Divorce, as a multifaceted social phenomenon, transcends its legal definition to
encompass profound emotional, cultural, and structural dimensions. Globally, it
is shaped by bureaucratic processes, societal expectations, and power dynamics,
with unique manifestations in specific socio-legal contexts. In Iran, rising divorce
rates—evidenced by a national marriage-to-divorce ratio of approximately 3:1
in recent years—signal shifting family dynamics, particularly in urban centers
like Tehran. This trend underscores the urgency of examining how individuals,
especially women, navigate the divorce litigation process within Iran’s Islamic
legal framework, which historically privileges men’s divorce rights. Women face
distinct challenges due to complex legal requirements (e.g., proving hardship un-
der Article 1130 of the Civil Code or invoking contractual conditions), prolonged
court proceedings, and socio-cultural stigmas that exacerbate their vulnerability.
This qualitative study explores the lived experiences of women in Tehran un-
dergoing divorce litigation, focusing on their interactions with judicial systems,
societal norms, and personal agency. Beyond formal legal procedures, divorce
litigation is a journey entangled in bureaucratic inefficiencies, gender inequalities,
and emotional burdens. The research aims to illuminate the subjective realities
of women navigating this process, highlighting challenges such as legal vulner-
ability, emotional exhaustion, and social stigmatization. By employing narrative
analysis, the study captures the sequential and contextual dimensions of women’s
experiences, from marital life to legal separation, offering insights into the inter-
play of individual, institutional, and cultural factors. These findings contribute to
understanding gender dynamics in Iran’s legal system.

2. Methodology

The study adopts a qualitative approach, utilizing narrative analysis to explore the
lived experiences of women engaged in divorce litigation in Tehran between 2020
and 2023. Narrative analysis was selected for its ability to capture how individu-
als construct meaning through stories, organizing experiences with a beginning,
middle, and end, as per Polkinghorne’s framework. This method is well-suited to
examining the temporal and contextual progression of women’s journeys through
marriage, separation decisions, and legal proceedings, providing rich, subjective
accounts of their socio-legal navigation. Participants were 15 women, either di-
vorced or in the process of divorce, selected via purposive sampling to ensure di-
verse narratives from varied age groups, educational backgrounds, and socio-eco-
nomic statuses. Data were collected through semi-structured interviews, designed
to allow participants to narrate their experiences freely while focusing on legal,
emotional, and social aspects of litigation.

230


http://dx.doi.org/10.61186/jspi.16.1.8
https://dor.isc.ac/dor/20.1001.1.24766933.1404.16.1.8.2
https://jspi.khu.ac.ir/article-1-3840-fa.html

[ Downloaded from jspi.khu.ac.ir on 2025-06-01 ]

[ DOR: 20.1001.1.24766933.1404.16.1.8.2 ]

[ DOI: 10.61186/spi.16.1.8 ]

Women's Lived Experience of the Divorce Litigation Process in Tehran

3. Findings

Narrative analysis revealed four key positions in women’s divorce litigation ex-
periences: 1) onset of family life, 2) precursors to separation, 3) litigation process,
and 4) legal struggles for separation. These positions encapsulate the multifaceted
burdens women face, shaped by structural, cultural, and individual factors.

Onset of Family Life: Women described diverse modes of acquaintance (tradi-
tional, romantic, mediated), which set initial expectations for marriage. Tradition-
al arrangements often lacked sufficient pre-marital familiarity, while romantic or
workplace-based relationships sometimes overlooked compatibility, influencing
later marital discord.

Precursors to Separation: Triggers for divorce included spousal addiction, infidel-
ity, and mental or sexual disorders. These issues eroded emotional bonds, leading
to emotional divorce—a state of psychological disconnection despite legal mar-
riage. Women'’s narratives highlighted the profound impact of these factors on their
decision to seek separation, often after prolonged endurance.

Litigation Process: The legal phase was marked by significant challenges, includ-
ing protracted proceedings, patriarchal legal frameworks, and inappropriate judi-
cial conduct. Women reported delays due to high caseloads or deliberate attempts
to encourage reconciliation, which, in cases of domestic violence, exacerbated
risks. Perceptions of male-biased laws (e.g., Article 1133 granting men unilateral
divorce rights) and dismissive or demeaning behavior from court personnel inten-
sified feelings of legal vulnerability and emotional exhaustion.

Legal Struggles for Separation: Women employed strategies like mutual consent
or forgoing dowry rights (mahr) to expedite divorce, often at significant personal
cost. Reflections on the process varied, with some appreciating legal support (e.g.,
pro bono lawyers) and others decrying bureaucratic indifference. Family support
and legal representation were critical in navigating these struggles, though system-
ic barriers persisted.

Across these positions, women narrated experiences of social stigmatization, par-
ticularly as divorcees, which compounded their legal and emotional burdens. The
conflict between personal agency and patriarchal structures was a recurring theme,
with women striving to assert autonomy within a system that often undermined
their efforts. The detrimental impact on mental well-being, driven by prolonged liti-
gation and societal judgment, underscored the high personal cost of divorce in Iran.

4. Conclusion

This study illuminates the complex interplay of legal, institutional, and socio-cul-
tural factors shaping women’s divorce litigation experiences in Tehran. The find-
ings align with feminist theories, highlighting how patriarchal legal structures and
gender ideologies reproduce inequalities within the judicial system. Legal vul-
nerability, exacerbated by complex procedures and perceived male bias, reflects
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broader power dynamics that limit women’s agency. Emotional exhaustion from
protracted proceedings and bureaucratic inefficiencies points to systemic failures
in providing timely and empathetic justice, particularly for women in crisis (e.g.,
facing violence).
Socio-cultural norms, including stigma against divorced women, intensify the
challenges of litigation, positioning divorce as both a legal and social transgres-
sion. The paradox of seeking divorce as a resolution to marital suffering, only to
encounter new obstacles within the legal system, underscores the need for struc-
tural reforms. Current legal avenues, such as proving hardship, are often inacces-
sible or overly burdensome, compelling women to make financial sacrifices (e.g.,
waiving mahr) to secure freedom. These findings echo Kardanavi and Ghavam
(2021), who advocate reducing unnecessary legal interventions in family disputes
to support equitable outcomes.
The study also reveals women’s resilience, as they navigate systemic barriers
through strategies like legal representation or family support. However, these ef-
forts are constrained by institutional and cultural realities, highlighting the gap
between legal reforms and their practical implementation. From a social conflict
perspective, divorce litigation is a site of tension between women’s agency and
entrenched patriarchal norms, necessitating a reevaluation of judicial practices.

Policy Implications and Conclusion

The findings underscore the urgent need for reforms to create a more gender-sen-

sitive and efficient divorce litigation process in Iran. Proposed measures include:

* Legal Reforms: Simplify procedures for women seeking divorce under hard-
ship clauses and ensure equitable application of laws to reduce male bias.

* Judicial Training: Enhance training for court personnel to foster empathetic
and professional conduct, and increase female judges in family courts to ad-
dress gender disparities.

* Support Systems: Establish accessible legal aid and psychological counseling
services to support women during litigation, particularly those facing financial
or emotional strain.

*  Cultural Interventions: Launch public campaigns to reduce stigma against di-
vorced women, promoting social acceptance and gender equity.

*  Pre-Marital Counseling: Institutionalize mandatory counseling to improve
partner compatibility and reduce future marital discord.

In conclusion, this study reveals that women’s experiences of divorce litigation in

Tehran are shaped by a confluence of legal vulnerabilities, emotional burdens, and

socio-cultural stigmas. By centering women’s narratives, it highlights the need for

a judicial system that is responsive to gender inequalities and supportive of wom-

en’s agency. These insights contribute to sociological understandings of family dy-

namics in Iran and provide a foundation for policy interventions to foster a more
just and equitable divorce process.
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